








City of Newnan, Georgia – Mayor and Council 
 

 
Date:    October 27, 2009 
 
Agenda Item: 21 Tuxedo Avenue 
 
 
 
Prepared and 

   Presented by:   Matt Camp, Code Enforcement Officer 
 
   Submitted by:  Cleatus Phillips, Community Development Director 
 
 
Purpose: To conduct a Public Hearing for the purpose of applying minimum 

housing and maintenance codes to the structure located at 21 
Tuxedo Avenue. 

 
Background: Owner:   Lavern Philpot Hogansville, Georgia 

Permits:  None 
Date Sub-Standard housing file was opened:  08/27/09 
 
The City investigated the exterior and interior of the property on 
August 27, 2009 and a report was created.  The structure was 
unsecure from unforced entry and a work order was placed on 
8/27/09 for the City of Newnan to secure the structure. The 
structure has been determined to be unsafe as set forth by City 
Ordinance Section 5-24.1, Sub-sections 4, 5, 6, 8, 9 & 10 (b). 
 

    
Options: 1.  Adopt a resolution requiring the property owner to repair or 

demolish the structure within 60 days..   
2. Other direction from Council. 

 
 
Funding:  Not Applicable 
 
 
Recommendation: Staff is requesting Council’s approval for Option 1. 
 
 
Previous Discussions 
With Council:  September 8, 2009—Information for Council   
    September 21, 2009—Schedule Public Hearing—10/27/09 
 
 

 



 

 

 

 

 

After recording please return to: 

Della Hill, City of Newnan 

25 LaGrange Street 

Newnan, GA 30263 
RESOLUTION 

 

TO: Mary J. Philpot   Lien Holders:  

Deed Book 724 Page 370  Parkway Mortgage, Inc. 

Deed Book 724 Page 371  Deed Book 1288 Page 342 

Deed Book 724 Page 372 

Deed Book 724 Page 373 

  

   

 

 
 WHEREAS, the property of Mary J. Philpot 21 Tuxedo Ave, Newnan, Georgia 30263, 
in the City of Newnan was alleged by the Building Official of the City to be an unsafe 
building, as defined by an Ordinance adopted by the Mayor and Council on October 10, 
1977; and, 
 
 WHEREAS, a hearing was set for the Mayor and Council to determine in accordance 
with the provisions of such Ordinance whether such building was in fact an unsafe building, 
as defined in such Ordinance and/or that the same was unsafe to the extent that it should be 
demolished or repaired; and, 
 
 WHEREAS, notice of such hearing was given to the owner, lien holder and tenant, if 
any, as required by such Ordinance, and all other provisions of the Ordinance have been 
complied with; 
 
 NOW THEREFORE, the Mayor and Council of the City of Newnan, after hearing 
evidence upon the question of whether such building is an unsafe building as defined by the 
Ordinance of the City of Newnan, do hereby determine that the building of Mary J. Philpot 
21Tuxedo Ave, Newnan, Georgia 30263, should be repaired or demolished, and the owner 
thereof is given _________________ (____) days within which to repair or demolish and 
remove the same; 
 
 RESOLVED FURTHER, that in the event the owner shall fail to repair or demolish 
and remove the same within the period of __________________________ (______) days herein 
fixed, the Building Official of the City of Newnan is hereby ordered to repair or demolish 
and remove the same, and to prepare an itemization of the cost of such repair or demolition 
and removal, and deliver such itemization to the Clerk of the City of Newnan, who is 
ordered to issue an execution against the owner for the total cost of such repair or demolition 
and removal, which execution shall constitute a lien against such real estate as of the date of 
this resolution - all in accordance with the Ordinances of the City of Newnan. 



 
 
 ADOPTED AND APPROVED by the Mayor and Council of the City of Newnan this 
___ day of _______________, 2009. 
 
 
ATTEST:     ___________________________________ 
      L. Keith Brady, Mayor 
_________________________________ 
Della Hill, City Clerk     
      ___________________________________ 
      Cynthia E. Jenkins, Mayor Pro-Tem 
Reviewed: 
 
_________________________________  ___________________________________ 
C. Bradford Sears, Jr., City Attorney  George M. Alexander, Councilmember 
 
 
________________________________  ___________________________________ 
Richard A. Bolin, City Manager  Rhodes Shell, Councilmember 
 
 
      ___________________________________ 
      Ray DuBose, Councilmember 
 
 
      ___________________________________ 
      Clayton Hicks, Councilmember 
 
 
      ___________________________________ 
      Robert W. Coggin, Councilmember 



 
 

TO: Mary J. Philpot   Lien Holders:  

Deed Book 724 Page 370  Parkway Mortgage, Inc. 

Deed Book 724 Page 371  Deed Book 1288 Page 342 

Deed Book 724 Page 372 

Deed Book 724 Page 373 
 
GEORGIA, COWETA COUNTY: 
` 
 
 The requirements of the resolution of the Mayor and Council of the City of Newnan 

adopted on the _____ day of _________________, 2009 and recorded in Deed Book ______, 

Page _______ of the Deed Records of Coweta County, Georgia relating to property located at  

21 Tuxedo Ave in the City of Newnan, Georgia having been complied with, the Clerk of 

Superior Court is authorized to enter this satisfaction thereof of record. 

 This ______ day of _____________________, 2009. 

 
 
      CITY OF NEWNAN 
 
      By:________________________________ 
         Building Official 
 
      Attest:_____________________________ 
         Clerk 
 
 
 
 
[SEAL] 
 
 

 
 



City of Newnan, Georgia – Mayor and Council 

 

 

Date:    October 27, 2009 

 

Agenda Item: 50 Robinson Street 

 

 

 

Prepared and 

   Presented by:   Matt Camp, Code Enforcement Officer 

 

   Submitted by:  Cleatus Phillips, Community Development Director 

 

 

Purpose: To conduct a Public Hearing for the purpose of applying minimum 

housing and maintenance codes to the structure located at 50 

Robinson Street. 

 

Background: Owner:  Martin Gentry Grantville, Georgia 

Permits:  none 

Date Sub-Standard housing file was opened:   

 

The City conducted an exterior inspection of the structure located 

at 50 Robinson Street on 7/20/2009 and a report was created. The 

structure is currently unoccupied and secured from unforced entry.  

The inspection has determined the structure to be unsafe as set 

forth by City Ordinance Section 5-24.1, Sub-sections 2, 4, 9, 10(b). 

    

Options: 1. Adopt a resolution requiring the property owner to repair or 

demolish the structure within 45 days. 

2.  Other direction from Council. 

 

Funding:  Not Applicable 

 

Recommendation: Staff is requesting Council’s approval for Option 1. 

 

Previous Discussions 

With Council: 8/11/2009— Council informed of conditions.   

   8/25/2009—Schedule Public Hearing for 10/27/2009. 

 

 

 



 

 

 

 

 

After recording please return to: 

Della Hill, City of Newnan 

25 LaGrange Street 

Newnan, GA 30263 
RESOLUTION 

 

TO: Martin Gentry      

 Deed Book 3438 Page 175    

        

 

 
 WHEREAS, the property of  Martin Gentry located at 50 Robinson Street, Newnan, 
Georgia 30263, in the City of Newnan was alleged by the Building Official of the City to be 
an unsafe building, as defined by an Ordinance adopted by the Mayor and Council on 
October 10, 1977; and, 
 
 WHEREAS, a hearing was set for the Mayor and Council to determine in accordance 
with the provisions of such Ordinance whether such building was in fact an unsafe building, 
as defined in such Ordinance and/or that the same was unsafe to the extent that it should be 
demolished or repaired; and, 
 
 WHEREAS, notice of such hearing was given to the owner, lien holder and tenant, if 
any, as required by such Ordinance, and all other provisions of the Ordinance have been 
complied with; 
 
 NOW THEREFORE, the Mayor and Council of the City of Newnan, after hearing 
evidence upon the question of whether such building is an unsafe building as defined by the 
Ordinance of the City of Newnan, do hereby determine that the building of Martin Gentry 
located at 50 Robinson Street, Newnan, Georgia 30263, should be repaired or demolished, 
and the owner thereof is given _________________ (____) days within which to repair or 
demolish and remove the same; 
 
 RESOLVED FURTHER, that in the event the owner shall fail to repair or demolish 
and remove the same within the period of __________________________ (______) days herein 
fixed, the Building Official of the City of Newnan is hereby ordered to repair or demolish 
and remove the same, and to prepare an itemization of the cost of such repair or demolition 
and removal, and deliver such itemization to the Clerk of the City of Newnan, who is 
ordered to issue an execution against the owner for the total cost of such repair or demolition 
and removal, which execution shall constitute a lien against such real estate as of the date of 
this resolution - all in accordance with the Ordinances of the City of Newnan. 



 
 
 ADOPTED AND APPROVED by the Mayor and Council of the City of Newnan this 
___ day of _______________, 2009. 
 
 
ATTEST:     ___________________________________ 
      L. Keith Brady, Mayor 
_________________________________ 
Della Hill, City Clerk     
      ___________________________________ 
      Cynthia E. Jenkins, Mayor Pro-Tem 
Reviewed: 
 
_________________________________  ___________________________________ 
C. Bradford Sears, Jr., City Attorney  George M. Alexander, Councilmember 
 
 
________________________________  ___________________________________ 
Richard A. Bolin, City Manager  Rhodes Shell, Councilmember 
 
 
      ___________________________________ 
      Ray DuBose, Councilmember 
 
 
      ___________________________________ 
      Clayton Hicks, Councilmember 
 
 
      ___________________________________ 
      Robert W. Coggin, Councilmember 



 
 

TO: Martin Gentry 

 Deed Book 3438 page 175 
 
GEORGIA, COWETA COUNTY: 
` 
 
 The requirements of the resolution of the Mayor and Council of the City of Newnan 

adopted on the _____ day of _________________, 2009 and recorded in Deed Book ______, 

Page _______ of the Deed Records of Coweta County, Georgia relating to property located at  

50 Robinson Street in the City of Newnan, Georgia having been complied with, the Clerk of 

Superior Court is authorized to enter this satisfaction thereof of record. 

 This ______ day of _____________________, 2009. 

 
 
      CITY OF NEWNAN 
 
      By:________________________________ 
         Building Official 
 
      Attest:_____________________________ 
         Clerk 
 
 
 
 
[SEAL] 
 
 

 
 



City of Newnan, Georgia – Mayor and Council 

 

 

Date:    October 27, 2009 

 

Agenda Item: 21 Fourth Street 

 

 

 

Prepared and 

   Presented by:   Matt Camp, Code Enforcement Officer 

 

   Submitted by:  Cleatus Phillips, Community Development Director 

 

 

Purpose: To conduct a Public Hearing for the purpose of applying minimum 

housing and maintenance codes to the structure located at 21 

Fourth Street. 

 

Background: Owner:  HSBC Mortgage Corporation 

Permits:  none 

Date Sub-Standard housing file was opened:  5/27/2009 

 

The City conducted an exterior inspection of the structure located 

at 21 Fourth Street on 5/27/2009 and a report was created. The 

structure is currently unoccupied and secure from unforced entry.  

The inspection has determined the structure to be unsafe as set 

forth by City Ordinance Section 5-24.1, Sub-sections 4, 5, 6, 9, 

10(b). 

    

Options:   1. Adopt a resolution requiring the property owner to repair or 

demolish the structure within 60 days. 

  2.  Other direction from Council. 

 

 

Funding:  Not Applicable 

 

Recommendation: Staff is requesting Council’s approval for Option 1. 

 

Previous Discussions 

With Council: 6/9/2009-- Council informed of conditions.  

   6/30/2009—Schedule Public Hearing for August 25, 2009. 

8/25/2009—Reschedule Public Hearing for September 21, 2009. 

09/21/2009—Reschedule Public hearing for October 27, 2009  

 

    

 



 

 

 

 

 

After recording please return to: 

Della Hill, City of Newnan 

25 LaGrange Street 

Newnan, GA 30263 
RESOLUTION 

 

TO: Cerken Inc.     Lien Holders: 

 Deed Book 3265 page 510   Bray Properties, LLLP 

       Lien Book 83 Page 132 

       IndyBank, FSB 

       Deed Book 2413 page 392 

 

 
 WHEREAS, the property of Cerken, Inc. located at 21 Fourth  Street, Newnan, 
Georgia 30263, in the City of Newnan was alleged by the Building Official of the City to be 
an unsafe building, as defined by an Ordinance adopted by the Mayor and Council on 
October 10, 1977; and, 
 
 WHEREAS, a hearing was set for the Mayor and Council to determine in accordance 
with the provisions of such Ordinance whether such building was in fact an unsafe building, 
as defined in such Ordinance and/or that the same was unsafe to the extent that it should be 
demolished or repaired; and, 
 
 WHEREAS, notice of such hearing was given to the owner, lien holder and tenant, if 
any, as required by such Ordinance, and all other provisions of the Ordinance have been 
complied with; 
 
 NOW THEREFORE, the Mayor and Council of the City of Newnan, after hearing 
evidence upon the question of whether such building is an unsafe building as defined by the 
Ordinance of the City of Newnan, do hereby determine that the building of Cerken, Inc 
located at 21 Fourth  Street, Newnan, Georgia 30263, should be repaired or demolished, and 
the owner thereof is given _________________ (____) days within which to repair or 
demolish and remove the same; 
 
 RESOLVED FURTHER, that in the event the owner shall fail to repair or demolish 
and remove the same within the period of __________________________ (______) days herein 
fixed, the Building Official of the City of Newnan is hereby ordered to repair or demolish 
and remove the same, and to prepare an itemization of the cost of such repair or demolition 
and removal, and deliver such itemization to the Clerk of the City of Newnan, who is 
ordered to issue an execution against the owner for the total cost of such repair or demolition 
and removal, which execution shall constitute a lien against such real estate as of the date of 
this resolution - all in accordance with the Ordinances of the City of Newnan. 



 
 
 ADOPTED AND APPROVED by the Mayor and Council of the City of Newnan this 
___ day of _______________, 2009. 
 
 
ATTEST:     ___________________________________ 
      L. Keith Brady, Mayor 
_________________________________ 
Della Hill, City Clerk     
      ___________________________________ 
      Cynthia E. Jenkins, Mayor Pro-Tem 
Reviewed: 
 
_________________________________  ___________________________________ 
C. Bradford Sears, Jr., City Attorney  George M. Alexander, Councilmember 
 
 
________________________________  ___________________________________ 
Richard A. Bolin, City Manager  Rhodes Shell, Councilmember 
 
 
      ___________________________________ 
      Ray DuBose, Councilmember 
 
 
      ___________________________________ 
      Clayton Hicks, Councilmember 
 
 
      ___________________________________ 
      Robert W. Coggin, Councilmember 



 
 

TO: Cerken Inc.     Lien Holders: 

 Deed Book 3265 page 510   Bray Properties, LLLP 

       Lien Book 83 Page 132 

       IndyBank, FSB 

       Deed Book 2413 page 392 
 
GEORGIA, COWETA COUNTY: 
` 
 
 The requirements of the resolution of the Mayor and Council of the City of Newnan 

adopted on the _____ day of _________________, 2009 and recorded in Deed Book ______, 

Page _______ of the Deed Records of Coweta County, Georgia relating to property located at  

21 Fourth Street in the City of Newnan, Georgia having been complied with, the Clerk of 

Superior Court is authorized to enter this satisfaction thereof of record. 

 This ______ day of _____________________, 2009. 

 
 
      CITY OF NEWNAN 
 
      By:________________________________ 
         Building Official 
 
      Attest:_____________________________ 
         Clerk 
 
 
 
 
[SEAL] 
 
 

 
 



City of Newnan, Georgia – Mayor and Council 

 
Date:                          October 27, 2009 

 

 

 

 

 

Agenda Item:           Status report for: 112 Greenville Street, 8 Fourth Street,                  

8 Thompson Street, 23 Dewey Street and 68 Savannah Street.   

 

Prepared and 

Presented by:       Matt Camp, Code Enforcement Officer 

  Submitted by:      Cleatus Phillips, Community Development Director 

 

Purpose:                    To inform Council of the status of the property having been 

before Council.   

 

Background:      Date of Status Check:  October 20, 2009 

 

 

 

 

 

Options:                1.  Accept status reports on all properties listed.  

                                                        2.  Other direction from Council. 

Funding:                Not Applicable 

 

Recommendation:    Staff does not have a recommendation at this time. 

 

 

Previous Discussions 

With Council:             Property has previous history with Council.   

 

 



  

Property 

Description Owner   
Public 

Hearing 

# of 

days Extensions Status Resolution 

        given     Deadline 

112 Greenville Street  

Monica Ingrid 

Seals 5/26/2009 180 None Slight progress 11/26/2009 

8 Fourth Street 

Rene Jane 

Metcalf 6/30/2009 180 90 days- 8/25/09 Progress made. 11/25/2009 

8 Thompson Street  Mattline Render 2/21/2007 180 

180 days - 

9/21/09 Progress made. 3/21/2010 

23 Dewey Street  Jack  Reynolds 6/30/2009 180 None 

No progress 

evident. 12/30/2009 

68 Savannah Street  Derether Moten                    9/21/2009 60 None  No progress. 11/21/2009 

 



William K. Floyd, Jr. 
Rezoning Request 
2009  - 1 - 

City of Newnan, Georgia – Mayor and City Council 
 
Date:  October 27, 2009   
 
Agenda Item: Rezoning Request – RZ2009-02 
 William K. Floyd, Jr. 

128 Temple Avenue 
  
Prepared and Presented by:  Tracy Dunnavant, Planning Director 
 
Submitted by: Cleatus Phillips, Community Development Director 
 

 
 
Purpose:      
 
William K. Floyd, Jr. is seeking to rezone 0.17 acres located at 128 Temple Avenue.  The 
request is to rezone the property from CUN (Urban Neighborhood Commercial) to CHV (Heavy 
Commercial).  The applicant is seeking to operate a retail tire store with light automotive repair 
related to the installation of tires.  Presently, he can sell new and used tires, but can not install 
them on his customer’s vehicles. 
 
Background:     
 

Present Zoning District CUN 
Proposed Zoning District CHV 

Current Land Use Existing Retail 
Tire Store 

Parcel Size 0.17 acres 
 
Surrounding Zoning Classifications (See Attached Zoning Map) 
 

North CUN 
East CUN 

South CUN 
West CUN 

 
Surrounding Land Use Pattern 
 

North Offices/Vacant Body 
Shop 

East Used Car Lot 
South Retail Strip Center 
West Vacant Office 

 
Summary: 
 
Staff analyzed the following criteria prior to formulating a recommendation: 
 



William K. Floyd, Jr. 
Rezoning Request 
2009  - 2 - 

Is the proposed use suitable in view of the zoning and development of adjacent and 
nearby property? 
 

The subject property is bordered on all sides by urban neighborhood commercial (CUN) 
zoning designations.  There are vacant offices and a vacant body shop to the north, a 
commercial strip center to the south, Taylor Street right of way and a used car lot to the 
east, and vacant office property to the west.  The petitioner is requesting to change the 
zoning so that he can perform light automotive repair (tire installation) related to his 
business.  This would be a suitable use in terms of the neighboring uses, but not in terms of 
the surrounding zoning.  CHV is a much more intense designation when it comes to uses. 
 

Will the proposed use adversely affect the existing use or usability of adjacent or nearby 
property? 
 

The change in zoning if used for a tire dealership would not have a negative impact on the 
existing businesses.  The subject property has previously been used as a service station 
and also a used car dealership.  A retail tire store is already permitted with limitations on 
outside storage.  Therefore, adding light automotive in terms of tire installation would have 
little additional impact on adjacent or nearby properties. However, there could be a negative 
impact in the future depending upon whether the property is used for a different CHV use. 
 
The only issue that needs to be addressed in terms of the tire dealership is the lack of 
parking for this facility.  A staging area should be provided to address cars that are awaiting 
service or have been serviced and are waiting to be picked up.  One possibility is the 
exploration of shared parking with the retail center to the rear of the subject property.  Both 
parcels are owned by Woodie Wood, Jr. 

 
Are their substantial reasons why the property cannot or should not be used as currently 
zoned? 
 

No.  The property could be used as currently zoned. 
   
Will the proposed use cause an excessive or burdensome use of public facilities or 
services, including but not limited to streets, schools, water or sewer utilities, and police 
or fire protection? 
 

No.  The proposed use will not have any greater impact than the uses that have previously 
occupied the space. 
 

Is the proposed use compatible with the purpose and intent of the comprehensive plan? 
 

The Future Land Use Map shows the property as commercial.  This would be compatible 
with the requested zoning. 

 
Will the use be consistent with the purpose and intent of the proposed zoning district? 
 

The proposed use would be consistent with the purpose and intent of the proposed zoning 
as both retail and light automotive repair are allowed in a CHV designation. 

 
Is the proposed use supported by new or changing conditions not anticipated by the 
comprehensive plan? 



William K. Floyd, Jr. 
Rezoning Request 
2009  - 3 - 

 
The subject property currently lies within an urban neighborhood zoning designation.  The 
purpose of the zoning district is to provide a transition between residential neighborhoods and 
commercial uses.  While the property does not abut residential uses, the block within which is 
lies serves as a gateway into the historic residential neighborhoods on Clark Street and Temple 
Avenue.  Therefore, it is conceivable that the City during their comprehensive rezoning in 2000 
chose to give this area a less intense commercial zoning to further protect these neighborhoods.  
Other portions of Temple Avenue as well as Fair Street were given a CHV designation, but the 
Council choose to zone this block and the others leading up to the historic neighborhoods CUN. 
 
Does the proposed use reflect a reasonable balance between the promotion of the public 
health, safety, morality, or general welfare and the right to unrestricted use of property? 
 
Yes.  Given the surrounding uses, this request would provide a reasonable balance in terms of 
the proposed use.  
 
Proffered Conditions: 
 
None. 
 
Options: 
 
A. Approve the rezoning request as submitted  
B. Approve the rezoning request, with conditions 
C. Deny the rezoning request 
 
Planning Commission Recommendation:  
 
The Planning Commission held a public hearing on September 8, 2009 and recommended (in a 
4-2 split vote) Option B: approve the rezoning request, with conditions.  The property would be 
rezoned to CHV; however, the uses would be limited to only those currently allowed in the CGN 
zoning district as well as light automobile repair services and new & used car lots.   
 
Attachments:  Application for Rezoning 

Location Map 
Planning Commission Minutes 

          
 
Previous Discussions with Council:  August 25, 2009 
   























Subject  Property 

Location Map 
RZ2009-02  128 Temple Avenue 



Planning Commission Meeting –9/8/09 

Page 1 of 5 
 
 

   
 

CITY OF NEWNAN 
Planning Commission 

Meeting Minutes 
       September 8, 2009 

   7:00 p.m. 
 

Commissioners in Attendance:  Greg Gause- Chairman 
                                                      Denny Estes 

Barry Benson 
Loula Davenport 
Fred Hamlin 
Proctor Smith  

                                                               
Commissioners Absent:  Rev. James Alexander 

                                                                                       
 
Others in Attendance:           Tracy Dunnavant, Planning & Zoning Director 
              Cleatus Phillips, Community Development Director 
              Dana Ethredge, Planner 
                                                     Dean Smith, Planner 
                                                     Wendy LaRotonda, Community Development Assistant 
                                                     Brad Sears, City Attorney 
                                                                                                                                                         
                                                                                                       
CALL TO ORDER 
 
Chairman Gause called the meeting to order at 7:00 p.m. in the Council Chambers, City Hall. 
 
        
READING OF MINUTES 
 
Chairman Gause asked for a motion to accept the minutes of the June 9, 2009 meeting. 
Commissioner Estes motioned to approve the minutes. Commissioner Davenport seconded 
the motion.  

MOTION CARRIED (6-0) 
 
 

Variance Request (PD2009-01) by George & Joan Schloegel @ 32 Crestwicke Court  
 
Dana Ethredge, Planner, stated the property owners wish to convert an existing concrete slab 
patio in their backyard into a fully screened porch. The patio is approximately 18 feet from the 
rear property line and is currently within the confines of the Ordinance. However, covered 
porches must meet the same setbacks as the primary structure, which is 20 feet in rear yards. 
In order to enclose the patio the owners are seeking a variance of 2.5 feet. Ethredge said the 



Planning Commission Meeting –9/8/09 

Page 2 of 5 
 
 

applicants have included along with their application signatures of support from many 
neighbors located within 250 feet of their property. Staff feels relief from the Ordinance would 
not cause substantial detriment to the public good or impair the purpose and intent of the 
Ordinance, therefore Staff recommends approving the variance request.  
 
Joan Schloegel, applicant, stated her reason for requesting the variance 
 
Chairman Gause opened the meeting for public hearing with no public comments the public 
hearing was closed. 
 
Commissioner Smith motioned to approve the variance request to reduce the rear setback 
from 20 feet to 17.5 feet.  Commissioner Davenport seconded the motion. 
 
     MOTION CARRIED (6-0) 
 
Rezoning Request (2009-02) by William K. Floyd @ 128 Temple Avenue 
 
Tracy Dunnavant, Planning Director, stated this request by Mr. Floyd is to rezone 0.17 acres 
located at 128 Temple Avenue from CUN (Urban Neighborhood Commercial) to CHV (Heavy 
Commercial). The applicant is seeking to operate a retail tire store with light automotive repair 
related to the installation of tires. Presently, he can sell new and used tires, but can not install 
them on his customer’s vehicles. Dunnavant said the subject property is bordered on all sides 
by urban neighborhood commercial zoning designations. This would be a suitable use in terms 
of the neighboring uses, but not in terms of the surrounding zoning. CHV is a much more 
intense designation when it comes to uses. The change in zoning if used for a tire dealership 
would not have a negative impact on the existing businesses. The subject property has 
previously been used as a service station and also a used car dealership. A retail tire store is 
already permitted with limitations on outside storage. Therefore, adding light automotive in 
terms of tire installation would have little additional impact on adjacent or nearby properties. 
However, there could be a negative impact in the future depending upon whether the property 
is used for a different CHV use. Dunnavant said the only issue that needs to be addressed in 
terms of the tire dealership is the lack of parking in this facility. A staging area should be 
provided to address cars that are awaiting service or have been serviced and are waiting to be 
picked up. One possibility is the exploration of shared parking with the retail center to the rear 
of the subject property. Both parcels are owned by Woodie Wood, Jr.  After much review Staff 
is recommending to deny the request. While Staff does not have an issue with the proposed 
use, it does not feel that a heavy commercial zoning is the best designation for this property. 
CHV, in Staff’s opinion, is too intrusive to put in the middle of a block of CUN zoned parcels. 
The CHV designation has greater leniency in terms of uses, allowing adult entertainment, 
contractor equipment storage, wrecking yards, tattoo parlors, heavy automotive repair, and 
other similar uses. With Council designating this area as neighborhood commercial in the past 
and placing it in the Quality Development Corridor, Staff feels the CHV zoning would not be 
consistent with their vision for this particular block in the future. Dunnavant said Staff sees the 
CGN (General Commercial) zoning as a better alternative, even through the applicant would 
have to seek a special exception from the Board of Zoning Appeals. The CGN zoning would 
allow the former service station to be used not only as a tire store, but also a convenience 



Planning Commission Meeting –9/8/09 
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store, gas station, car wash, and many other uses that would work with the layout of the 
existing building.  
 
Steven Fanning, attorney for the applicant, stated the reason the request was made for CHV 
zoning was to be able to install the tires that Mr. Floyd sold. If the applicant could have some 
permission to do that under CGN, that would be fine with them.  
 
William Floyd, applicant stated he would not be doing any heavy commercial trucks such as 
tractor trailers or dump trucks. The tires would only be for automobiles and light trucks.  
 
Chairman Gause opened the meeting for public hearing. 
 
Woodie Wood, Owner, said he was in favor of Mr. Floyd getting the CGN zoning; however, he 
did not want to loose the CHV (Heavy Commercial) zoning. Wood said in 1992, when he 
purchased the property it was used as a car lot or rental car business. Under the Ordinance 
now, if the property does not have a car lot or rental car business operating on it for 6 months 
he will loose the CHV zoning. So, if Mr. Floyd stays there 2 years then leave and someone 
wants to come in with a car lot, they can’t do it. Wood asked for some type of protection that he 
would be able to continue to be able to sell cars on the property. Wood argued if the property 
was rezoned to heavy commercial then Floyd would be able to do what he wanted to do and 
the would still be zoned for car sales.  
 
Chairman Gause asked for additional public comments, with no further comments the public 
hearing was closed.  
 
Dunnavant answered questions about the zoning map and explained that Wood’s property is 
grandfathered for a car lot. 
 
Commissioner Smith asked if he would loose his grandfathered status if the property did go six 
months without a car lot. 
 
Dunnavant answered yes.  
 
Commissioner Smith asked if it would be possible to have a condition zoning on this property. 
This would eliminate all the things Staff mentioned that was not in keeping with this area.  
 
Wood stated he would be fine with any zoning as long as that property can go back to a car lot 
as long as he owns the property.  
 
After much discussion, Cleatus Phillips, Community Development Director suggested looking 
at the entire zoning in that particular area.  
 
Commissioner Smith motioned to approve and forward to City Council the rezoning of 128 
Temple Avenue from CUN to CHV conditioned on the only allowable uses being the uses 
allowed in CGN plus the new and used auto sales and light auto repair. Commissioner Benson 
seconded the motion.  



Planning Commission Meeting –9/8/09 
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     MOTION CARRIED (4-2)Gause, Estes 
 
 
Amendment to Certificate of Appropriateness for #32 and #33-#36 South Court Square 
 
Dunnavant stated back in February 2008 the Planning Commission reviewed a request by 
D.T.R. P., LP and voted unanimously to grant the COA with one condition related to the front 
door space. In the original application, the petitioner indicated that the existing roof would be 
replaced, but the new roof would not exceed the height of the existing parapet in order to 
maintain the historic appearance of the building façade. He has since determined that the new 
roof will show above the parapet by a height of anywhere from 10.5 to 21 inches. A mock up of 
the roofline at the 21 inch level has been made by the contractor and currently sits on the north 
façade of the building to give a better indication of what the final modification would look like. 
The elevator housing, which can be seen behind the mock up is only temporary and is not to 
be included as part of the request. The applicant has indicated that a drawing of the final 
product will also be provided, but had not been completed in time for inclusion in the packet 
information. 
 
Kip Oldham, representing the owners showed and explained visuals of the project. In going 
though the renovations they realized how bad shape the roof is in along with some other water 
issues. By raising the roof and the parapet, this would create a slope which would eliminate the 
water flow that now dumps onto the sidewalk. Oldham stated there are two options, one is to 
put a roof slope on top of the parapet with a ½ inch per liner foot the second is ¼ inch per liner 
foot. Oldham said the large slope would rid the roof of water faster.   
 
Commissioner Hamlin motioned to approve the request to amend the certificate of 
appropriateness for #32 and #33-#36 South Court Square as applied for up to 21 inches.  
Commissioner Estes seconded the motion. 
 
     MOTION CARRIED (6-0) 
 
Memorandum-Special Care Residential Accommodations 
 
Dean Smith, Planner, stated during the August 25, 2009 meeting of City Council, there was 
discussion concerning a particular Group Home that had negatively impacted a residential 
neighborhood. Council directed staff and the Planning Commission to revisit Chapter 35, 
Special Care Residential Accommodations with particular emphasis on the City’s regulations 
concerning Foster Homes, Homes for Victims of Domestic Violence and Personal Care Group 
Homes. Smith continued that with the Commissions input and guidance, new regulations to 
help our citizens and better enable the City to respond to these concerns. Once, we have 
determined what modifications need to be made to the ordinances, Staff will develop language 
for your review and consideration. 
 
      
ADJOURN 
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Commissioner Smith motioned to adjourn. Commissioner Davenport seconded the motion. 
 
                                                      MOTION CARRIED (6-0) 
  

 
Meeting was adjourned at 8:20 p.m. 
 
_______________________________________ 
Chairman Gause 



         William K. Floyd, Jr. 
         .17 Acres 
         128 Temple Avenue 

 
AN ORDINANCE TO AMEND THE ZONING MAP 

FOR PROPERTY LOCATED AT 128 TEMPLE AVENUE, 
CONTAINING 0.17 ACRES IN THE CITY OF NEWNAN, GEORGIA 

 
 

 WHEREAS, the owner of the property located at 128 Temple Avenue 
containing .17 acres and being more particularly described on Exhibit “A” 
attached hereto and by referenced made a part hereof, filed an application to 
rezone said property from CUN (Urban Neighborhood Commercial) to CHV 
(Heavy Commercial); and 
 
 WHEREAS, in accordance with the requirements of the City Zoning 
Ordinance, the Planning Commission of the City of Newnan has forwarded its 
recommendation to the City Council;  and 
 
 WHEREAS, pursuant to said requirements of the City Zoning Ordinance, 
the City Council has conducted a properly advertised public hearing on the 
rezoning application not less than 15  nor more than 45 days from the date of 
publication of notice, which public hearing was held on the 27th day of October, 
2009;  and 
 
 WHEREAS, after the above-referenced public hearing, the City Council 
has determined the re-zoning of the property would be in the best interest of the 
residents, property owners and citizens of the City of Newnan, Georgia. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Newnan, Georgia, that the Zoning Map of the City of Newnan be revised as 
follows: 
 
 Section I: That the property described on Exhibit “A” attached hereto 
and by reference made a part hereof be rezoned CHV (Heavy Commercial) 
subject to the following condition: 
 
  Said property shall be limited to those uses set out in Section 
21.090, Use Table, of the Zoning Ordinance of the City of Newnan for the CGN 
(General Commercial) Zoning District and light automobile repair services and 
new and used car lots. 
 
 Section II. All ordinances or parts of ordinances in conflict or 
inconsistent with this ordinance hereby are repealed. 
 
 Section III. This ordinance shall be effective upon adoption. 



 
 DONE, RATIFIED and PASSED, by the City Council of the City of 
Newnan, Georgia, this the ______ day of _____________________, 2009, in regular 
session assembled. 
 
 
ATTEST:     ___________________________________ 
      L. Keith Brady, Mayor 
_________________________________ 
Della Hill, City Clerk     
      ___________________________________ 
      Cynthia E. Jenkins, Mayor Pro-Tem 
Reviewed: 
 
_________________________________  ___________________________________ 
C. Bradford Sears, Jr., City Attorney George M. Alexander, Councilmember 
 
 
________________________________  ___________________________________ 
Richard A. Bolin, City Manager  Rhodes Shell,  Councilmember 
 
 
      ___________________________________ 
      Ray DuBose, Councilmember 
 
 
      ___________________________________ 
      Clayton Hicks, Councilmember 
 
 
      ___________________________________ 
      Robert W. Coggin, Councilmember 
 



LEGAL DESCRIPTION 

128 Temple Avenue 

Newnan, Georgia 

EXHIBIT _____   

PAGE _________ OF 2." 

  

All that tract or parcel of land situate, lying, and being in the City of Newnan, Coweta 

County, Georgia, and being formerly known as 130 Temple Avenue and being now known as 

128 Temple Avenue according to the present system of numbering now in effect in said City and 

being more particularly identified by Plat of Survey of Property of K.O. Cole dated July 7, 1955, 

made by Clarence J. White, Jr., Surveyors, as recorded in Plat Book 1, Page 235, in the Office of 

the Clerk of the Superior Court of Coweta County, Georgia, to which plat reference is hereby 

made for a more particular and accurate description of the property conveyed herein. 

This being the property conveyed to K.O. Cole by Warranty Deed recorded in Deed Book 

70, Page 165, and to Woodie T. Wood, Jr., by Quit Claim Deed recorded in Deed Book 724, 

Page 592, Coweta County records. 
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Motion to Enter into Executive Session 
 
I move that we now enter into closed session as allowed by O.C.G.A. §50-14-4 and 
pursuant to advice by the City Attorney, for the purpose of discussing  
 
 
And that we, in open session, adopt a resolution authorizing and directing the Mayor or 
presiding officer to execute an affidavit in compliance with O.C.G.A. §50-14-4, and that 
this body ratify the actions of the Council taken in closed session and confirm that the 
subject matters of the closed session were within exceptions permitted by the open 
meetings law. 
 
 

Motion to Adopt Resolution after Adjourning Back into Regular Session 
 
I move that we adopt the resolution authorizing the Mayor to execute the affidavit stating 
that the subject matter of the closed portion of the council meeting was within the 
exceptions provided by O.C.G.A. §50-14-4(b). 
 




